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The Commission weLcomes the agreement just reached in the CounciL on its
proposaL for a second motor insurance Directive which seeks to ensure that
viciims of uninsured or unidentified drivers are compensated for the
injuries or damage theY suffer.
V.ice-President Christopher Tugendhat pa'id tribute to the sustained effort
made by aLL Member States and the detenmination of the Greek Presidency in
securing this successfuL agreement on a matter of great pubLic interest'
The Di rective. originaLLy proposed by the commission in 1980 (2), covers
everyone in the Cimmuniiy  wfro might at some time be the victim of a traffic
accident at home or when visiting  another Member State-
The new Directive buiLds on the earLier Directive Q2/166/EEO of ?4 ApriL,
1972. In conjunction with agreements between the nationaL motor insurerS'
bureaux, this ensured that victims of accidents caused by a vehicLe based
'in another Member State wouLd be compensated in accordance with the minimum
insurance requirements of the state where the accident occurred, even if
the vehicLe in question was not properLy insured'  Agreement on th'is Directive
made possibLe the eLimination of "green card" checks within fhe coririr.rn'i'iy frortiers.
The second Dir^ective estabLishes minimum requirements  which reduce
the differences'in compensation provided by virtue of the compuLsory  insurance
in the various Member States. It  makes it  obLigatory to insure against
property oamage as weLL as personaL injury caused to third part'ies and
sets minimum LeveLs of cover, which, for certain Member States, represent  a
very considerabLe i ncrease on present LeveLs '
To ensure that the vict'ims of uninsured or unidentified  (hit-and-run)
drivers are not Left without compensation for the injuries or damage
they have suffered, the Directive stipuLates that each Member State
must have a guarantee fund to deaL with and advise on such cases'
To improve compensation arrangements  for traffic  accident
victims, the new Directive ensures that certain excLusion cLauses in
motor insurance poLicies by virtue of which the insurer can sometimes
reoudiate Liab.iLity (for exampLe where the driver does not hoLd a vaLid
(1) Adopted by Counci L on 30.17--1983.
(D COM (80) 469, 3A.7.1980; oJ C214/9 n 2X.8'1980
amended cOM (82) 69 0f 22.2'-1982, OJ C78/17, 30-3-82
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driving Licence) can no Longer be invoked against 'innocent third
partie:;. Where the vehicLe causing an accident was stoLen, Member
States can choose whether it  is  the insurer or the guarantee  fund
wh'ich wi L L compensate the vi ctim.
Howeven, to reduce the financiaL burden on the guarantee fund, certain
excesses may be applied whenever it  is calLed on to intervene in respect
of property damage. Moreover, where it  is cLaimed that such damage
(usuaLl.y to the cLaimant's car) was caused by an unidentified vehicLe,
compen!;ation  by the fund may, given the risk of fraud, even be completeLy
excLuded.
F'inaLLy the Directive wiLL put an end to the situation whereby injunies
to members of the family of the poLicyhoLder, driver or other party responsibLe
for the accident are sometimes excLuded from the insurance cover because such
persons are not regarded as th'ird parties. Such f am'iLy members merit the
same protection as that given to other potentiaL v'ictims.
The efl'ect of aLL these provisions taken together is to ensure that persons
traveLl.ing throughout the Community  w'iLL be guaranteed fuLLer and more
nearLy equ'ivaLent protection. This is one more step towards the removaL of
impediments to free movement within the Community.
Most o1'the provisions wiLL be impLemented within five years, but certain
Longer transitionaL periods are aLLowed in specific cases where the
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BruxeLLes, janvier 1984
LA COMMiSSION SE FELICITE DE LIACCORD DU CONSEIL SUR LA
DIRECTIVE RELATIVE  A LIASSURANCE  AUTO (1)
La Commission  se f6Licite de Lraccord qui vient d'6tre rdaLis6 au ConseiI
au sujet de sa proposition de seconde directive sur Lrassurance auto, qui vise
A faire en sorte que Les victimes de conducteurs non assur6s ou non identifi6s
soient indemnis6es pour Ies dommages corporeLs ou mat6rieLs subis.
Le vice-p16sident Christopher Tugendhat a rendu hommages aux effort  sou-
tenus de tous Les Etats membres et A La d6termination de la pr6sidence grecgue,
qui ont permis de r6aLiser cet accord sur un sujet drun grand int6r6t pour
lrensembLe de La popuIation.
La directive, initiaLement propos6e par La Commission en 1980 (2), couvre
quiconque dans La Communautd est susceptibLe dr€tre victime drun accident de La
circu[ation dans LtEtat membre ou iL r6side ou dans un autre Etat membre.
La nouveLLe directive srappuie sur La premi6re dirgctive (72/166lCEE) du
24 avriL 1972. Conjointement  avec des accords entre Les bureaux nationaux drassu-
rance automobi Le, cette direct'ive garantissait que Les victimes draccidents
occasionn6s par un v6hicule ayant son stationnement habitueL dans un autre Etat
membre seraient indemnis6es sur la base des conditions min'imaIes drassurance
dans le pays ou Lraccident est survenu, m6me s'i Le vehicuLe responsabLe nretait
pas convenabLement assur6. Lraccord sur cette directive avait permisde supprimer
les cOnt16Les de La "carte Verte" aux frontieres de La Communaut6.
La seconde directive fixe des montants minimaux qui r'6duisent Les disparit6s
entre les indemnisations pr6vues par Les r6gimes drassurance  obLigatoire
des diff6rents Etats membres.  ELLe fait  obligation de couvrir Les dommages
mat6rieLs et conporels occasionn6s A des tiers et fixe pour cette couverture
des minima qui, dans certains Etats membres, rep16sentent un reLdvement trds
'important des ni veaux actue Ls.
Pour garantir que Les victimes de conducteurs non assur6s ou non
identifes iaetit de fuite) seront indemn'is6es pour Les dommages corporeIs ou
mat6rieLs subis, La directive stipuLe que, dans chaque Etat membre, un fonds
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En vue dram6Liorer tes modaLites drindemnisat'ion pour les victimes
draccidents de la circuIation, La nouveLLe directive pr6vo'it que certaines
cLauses drexctusion figurant dans Les poLices drassurance auto -  ctauses
permettant parfois i  Lrassureur de se Libener (par exempIe Lorsque Ie
conducteur nrest pas titutaire drun permis de conduire vaIide) - ne peuvent
ptus 6tre invoquees d Lregard de tiers'innocents.Lorsque  Le vehicuIe responsabLe
est un v6hicute voL6, Les Etats membres sont l'ibres de choisir qui de Irassureur
ou du fonds de garantie indemnisera la victime.
Toutefois, de fagon A reduire La charge financidre du fonds de garantie,
certaines franchises peuvent 6tre appIiquees  Lonsque Le fonds est appeL6 A
intervenir pour des dommages mat6rieLs. De pLus, Lorsque Ies dommages matdrieIs
(gen6raLement occasionn6s au v6hicuLe du pLaignant sont imput6s A un v6hicule
non identifie, Ltintervention  du fonds peut m6me Ctre totalement exc[ue, eu
egard au risque de fraude.
Enfin, [a directive met un terme i  la situat'ion pan LaquelLe Les bLessures
occasionn6es aux membres de la famiLLe du preneur d'assurance, du conducteur
ou du nesponsabLe de Lraccident nr6taient parfois pas couvertes par Ltassurance,
ces personnes nr6tant pas consid6r6es comme des tiers. Les membres de La famiILe,
ont droit A une protection comparabLe d ceLLe des autres victimes potentietIes.
Considtl16es dans Leur ensembLe,  ces dispositions aunont pour effet de
garantir A toutes Les personnes qui voyagent dans La Communaut6, une protection
pLus compL6te et pLus comparabLe. II  sragit Le drun nouveau pas vers ta suppression
des entraves i  La Libre circutation e lrinterieur de Ia Communaut6.  La pLupart
des dispos'itions entreront en vigueur dans un delai de cinq ans, mais des
p6r'iodes transitoires pLus Longues sont p16vues dans certains cas sp6cifiques
ou La change financidne des modifications sera particuLidrement  tourde.